
BEFORE THE BOARD OF ZONING ADJUSTMENT, D. C, 

Application N o ,  119766 11997 of Dorothy L, Lo ez for a special 
exception as provided by Sections 7104.2 and 7 109 of the 
Zoning Regulations for permission to change a non-conforming 
use from a retail grocery store (1st floor) to a retail 
grocery store and delicatessen (1st floor), and variance 
from the use provisions of the R-4 zone to permit a general 
office use (2nd floor), at the premises 1970 2nd Street, N.W,, 
known as Lot 806, Square 3087, 

HEARING DATE: July 22, 1975 
DECISION DATE: August 6, 1975, September 30, 1975 

ORDER 

Upon consideration of the applicant's motion for rehearing, 
the Board finds that the motion does not present any new evidence 
that could not have been reasonably presented at the original hear- 
ing in this case, accordingly, it is hereby Ordered: That the 
applicant's motion fails for the lack of fou-ffirmative 
votes, 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

-1 P' 
I f  

O&dL-.- -1 6' A /' 
ATTESTED BY: 

JAMESIE. MILLER 
Secljktary to the Board 

/ 

FINAL DATE OF ORDER, October 8, 1975 



Before the  Board of Zoning Adjustment, D.  C .  

Application N a  11976 and 11997 of Dorothy L. Lopez, fo r  a 
spec ia l  exception as  provided i n  Sections 7104.2 and 7109 
of t h e  regula t ions ,  t o  change a nonconforming use from a r e t a i l  
grocery s t o r e  (1st f l o o r )  t o  a r e t a i l  grocery s t o r e  and 
de l ica tessen  (1st f l o o r ) ,  and variance from t h e  use provisions 
of t he  R-4 Zone t o  permit a general  o f f i c e  use (2nd f loo r )  , 
a t  t he  premises 1970 2nd S t r e e t ,  N .  W . ,  known as Lot 806, Square 
3087. 

HEARING DATE: Ju ly  2 2 ,  1975 

D E C I S I O N  DATE : August 6 ,  1975 

F I N D I N G S  O F  FACT: 

1. The subject  property was once used as  a grocery 
s t o r e  and has a l ega l ly  es tab l i shed  nonconforming use s t a t u s .  

2 .  The appl icant  proposed t o  use  t h e  1st f loor  as  a 
grocery s tore-del icatessen and the  second f loo r  fo r  an o f f i c e  
(general)  use. 

3 .  The Board f inds  t h a t  t he re  is no hardship ex is t ing  
t o  warrant t he  gran t ing  of a hardship, because there  is no 
evidence of record t o  support t h a t  an unusual o r  unique s i t u a t i o n  
e x i s t s  on t h e  property as  f a r  as  use is  concerned. 

4. The subject  property is  located i n  the  v i c i n i t y  of 
t h e  LeDra5t Park a rea  of t h e  c i t y  and is  d i r e c t l y  across from 
a dormitory of Howard University.  

5. The applicant proposes t o  s e l l  g rocer ies ,  hot sand- 
wiches, i ce  cream, and beer  and wine. 

6. The charac te r  of t h e  neighborhood is r e s iden t i a l .  

7.  Opposition was made t o  t h i s  appl ica t ion  a t  publ ic  
hearing . 

8. A representa t ive  of t he  LeDroit Park Preservation 
Society t e s t i f i e d  t h a t  t h e  proposed de l ica tessen  use would 
be object ionable  because it would cause unwanted l i t t e r  and 
t r a s h  i n  t he  a rea .  
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9. Other c i t i zens  of the  neighborhood, t e s t i f i e d  t h a t  
there  a re  numerous carry outs i n  the  area,  and t h e  no mare 
are  needed. They a l so  objected t o  the  use of t he  property 
as  a delicatessen - carry out because they f e l t  t h a t  it 
would cause additional l i t t e r  and t r a sh  i n  the  neighborhood. 

O P I N I O N  AND CONCLUSIONS OF LAW: 

Based upon the  above Findings of Fact, and the  record, 
the  Board is of the opinion t h a t  the  applicant has not  carr ied 
her burden of proving the  existence of a hardship within the  
meaning of the Zoning Regulations r e l a t ing  t o  the  requested 
use variance for  the  2nd f loor  of t he  subject property. The 
Board is  fur ther  of the opinion, t h a t  t he  proposed use of t he  
f i r s t  f loor  as a delicatessen would be objectionable t o  the  
neighborhood, which is r e s iden t i a l  i n  character.  The grant of 
a change of nonconforming use would increase the  use of the  
subject property, which is located i n  a medium density R-4 
Zone. The Board gives great weight t o  the  testimony of the  
opposing pa r t i e s .  Accordingly, t he  Board concludes t h a t  t h e  
proposed change of nonconforming use would be objectionable and 
not i n  harmony with other uses i n  the  neighborhood. 

ORDERED : That application numbers 11976 and 11997, be and 
is hereby DENIED. 

VOTE : 5-0 

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED 
JAMES E.  MILLER 

ecretary t o  the  Board 

FINAL DATE O F  ORDER: 36 '75 / I '  


